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UNITED STATES DISTRICT COURT
9 WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
10

11 [UNITED STATES OF AMERICA,
HE STATE OF WASHINGTON, and THE CIVIL ACTION NO.

)
)
12 fTULALIP TRIBES OF WASHINGTON, ) L
> 022
13 Plaintiffs, C)V 0 2
)

14 v. )
) RELATED CASES:
15 |QUEMETCO, INC., MONSANTO, INC. ) C97-152D
BEFI WASTE SYSTzZMS OF NORTH AMERICA, ) C97-1648WD
16 INC., and UNIVER3ITY OQOF WASHINGTON, ) C88-300R
) C89-665R
17 Defendants. )
)
18
CCNSENT DECREE WITH DEFENDANT UNIVERSITY OF WASHINGTON
19 FOR NATURAL RESCURCE DAMAGES
20 This Consent Decree 1s made and entered into by the United

21 JStates of America, on behalf of the Fish and Wildlife Service of
22 [the United Stztes Department of the Interior (“FWS”) and the

23 Mational Oceanic and Atmospheric Administration of tThe United

24 |States Department of Commerce (“"NQAAY), the Washington Department

25 |of Ecoleogy on behalf of the 5tate of Washington, and the Tulalip

26
3.5, Dept. Justice
o/o NOMAA DARC
T T
3 ttia, WA 115
| IR R R0 206) 526-6617

CVAI2-00223 00000006 5
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Tribes of Washington, as their respective interests appear in the
complaint, including as trustees for natural resources
(collectively referred to as '"Plaintiffs™) and defendant
fUniversity of Washington t(hereinafter "3ettling Defendant”).
I. INTRODUCTION
1. The Plaintiffs allege that thes Tulalip Landfill is

located on Ebey Island between Steamboat Slough and Ebey Slough
in the Snohomish River delta system between Everett and

arysville, Washington. Ebey Island is located in Snohomish
Eounty, Township 30N, Range 5%E, Section 32. The Tulalip Landfill
Superfund Site ("the Site"), located within the Tulalip Indian
Iﬁeservation, occupies approximately 147 acres of the western

ortion of Ebey Island, just to the west cf Interstate 5 and the
Eurlington Northern Railreoad. The landfill arez {("the Tulalip
Landfill™) is bordered by a berm and is surrounded primarily by
Vetlands in the form of freshwater and brackish water marshes.
To the west of the landfill area are approximately 160 acres of
salt marsh.

2. The Plaintiffs allege that in 1964, The Tulalip Tribes,

a Section 17 Corpeoraticn federal corporaticon chartered pursuant

o Section 17 of the Indian Recrganization Act, as amended, 25
[.S.C. §.477, leased the Site to Seattle Disposal Company for a
pericd of 10 years. The lease was renewed in 1972. From 1964 to
1979, Seattle Disposal Company, 1ts general partners J. Razore,
J. Banchero, and other partners, and Marine Disposal Company,
U.5. Dept. Justice
c/o NORA DARC
7600 Sand Pcint Way, NE
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operated the Site, then known as the "Big Flats Landfill," as a
disposal site for commercial and industrial waste. The
Plaintiffs allege that waste material collected in King County,
Snohomish County, and communities in and arcund the Puget Sound
region, including waste materials containing hazardous substances
generated or transported by the Settling Defendant, was delivered
to the Site by a variety of methods. 1In 1979, the landfill was
closed and capped pursuant to the Rivers and Harbors Act of 1899,
33 U.S.C. 8§ 402 and 407, and the Federal Water Pollution Control
Act, 33 U.S.C. §§ 13211, 1319, 1342, and 1344, pursuant to a
consent decree entered in the United States District Court for
the Western District of Washington on October 19, 1977, No. C77-
721M. Additional capping materials, including constrﬁction
debris and earthen materials, were placed on the source area by
other parties after the 1979 consent decree closure, pursuant to
the NPDES permit;

3. The Plaintiffs allege that hazardous substances within

the definition of Section 101(14) of the Comprehensive

Environmental Response, Compensation and Liability Act
("CERCLA"), 42 U.5.C. § S8601(14), MTCA, RCW 70.105D.0Z0(7), have
been released intc the envircnment freom the Site. Hazardous
substances have been found in scils in and around the Site, in
sediments arcund the Site, 1in leachate emanating from the Site,
and in ground water at the Site. Hazardous substances of concern

found in sc¢ils and sediments include benzo(z)anthracenes,

U.S. Dept. Justice
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benzo (a)pyrene, benzo(b)flouranthene, bpenzo(k)flouranthene,
bis(Z-ethylhexyl)phthalate, chrysene, 1,4-dichlorcbenzene,
flouranthene, fluorine, naphthalene, N-nitrcso-di-n-propylamine,
[polychlorinated biphenyls (PCBs), and pyrene. Metals were also
found at the Site, including arsenic, lead, and chromium.
Samples of leachate flowing from the Site have shown levels of
arsenic, karium, cadmium, iron, zinc, manganese, toluene,
ethylbenzene, PCBs, and acenaphthene.

4. The Plaintiffs allege that, as a result of these
releases of hazardous substances, injuries to, destruction or
1losses of natural resources have occurred at the Site, and that
such injuries, destruction or losses are compensable under
Secticn 107 (a) (4) (C) of CERCLA, 42 U.3.C. § 26€07{za) (4} (C}, and
the Mcdel Toxics Control Act ("MTCA"), Ch. 70.105D RCW.

5. Plaintiffs have filed, contempcranecusly with the
lodging of this Consent Decree, a civil complaint alleging that
Settling Defendant is liable under Section 107 of CERCLA, 42
3.5.C. § 9607, and MTCZA Ch. 70.105D RCW, to the Plaintiffs for
damages for the injury to, destructicon of or loés of natural
resources caused by the release of hazardous substances at or
from the Site.

6. The Settling Defendant denies the allegations in the
l—omplaint in this action, including any and all allegations of
liability and dispute the waste volumes attributed to it in EPA’s
volumetric report.
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